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DETAILED ACTION 

1 . This Office action is in response to applicant's arguments filed on January 30, 2009 in 
application #10/735,899. 

2. Claims 5-10, 15-18, 23-28 and 32-33 are presented for examination. Claims 1-4, 11-14, 
19-22 and 29-31 are cancelled. Claims 5-6, 8-10, 15-18, 23-26 and 32-33 are amended. 

Response to Arguments 

3. Applicant's arguments, filed January 30, 2009, with respect to the rejection(s) of claim(s) 
5-10, 15-18, 23-28 and 32-33 under 35 U.S.C. 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made in view of Miller US 6,308,265. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 5-10, 15-18, 23-28 and 32-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Angelo et al. (US 7,073,064) in further view of Miller (US 6,308,265). 



In regard to claim 5, Angelo et al. does not teach the redundancy management method for 
BIOS according to claim 7, further comprising a step of preventing switching of said memory in 
standby to said memory in operation when the update of said BIOS in said memory in standby 
failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 

Refer to claim 7 for motivational statement. 



In regard to claim 6, Angelo et al. does not teach the redundancy management method for 
BIOS according to claim 7, further comprising a step of preventing switching said memory 
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switched to standby, to said memory in operation when writing of said BIOS in said memory 

switched to standby failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 
Refer to claim 7 for motivational statement. 



In regard to claim 7, Angelo et al. teach a redundancy manager method for BIOS, 
comprising the steps of: 

using one of a pair of memories (two separately programmable portions, col. 1 lines 47- 
49), which respectively store the BIOS for setting hardware in an environment in which OS can 
use said hardware, for operation and the other standby (each contain identical copies of the BIOS 
software with an active and inactive portion, col. 1 lines 48-52); 

executing an update of said BIOS by writing to said memory in standby (to update the 
BIOS, the inactive half is overwritten first, col. 1 lines 50-54); 

permitting switching said memory in standby to in operation when the update of said 
BIOS in said memory in standby succeeded (once the system is power cycled the second time, 
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the system is brought up with the newly portion of the BIOS being active, the older BIOS routine 

can be updated while it is inactive, col. 1 lines 52-56); 

switching said permitted memory in standby in operation, and said memory in operation 

to in standby when said hardware is started up {system is brought up with the newly overwritten 

portion of the BIOS being active, col. I lines 47-56). 

Angelo et al. does not teach the method for BIOS comprising the steps of: 
switching to the BIOS in said memory in standby when the BIOS in said one memory 
cannot be booted; and preventing execution of said switching when said hardware is 
started up for power recovery. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 

It would have been obvious to modify the method of Angelo et al. by adding 
Miller protection of boot block code. A person of ordinary skill in the art at the time of 
applicant's invention would have been motivated to make the modification because it 
would provide protection for boot block code used to boot up a computer (col. 3 lines 52- 
63). 
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In regard to claim 8, Angelo et al. does not teach the redundancy management method for 
BIOS according to claim 7, further comprising a step of preventing execution of said redundancy 
step when said hardware is started up for power recovery. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 
Refer to claim 7 for motivational statement. 

In regard to claim 9, Angelo et al. does not teach the redundancy management method for 
BIOS according to claim 7, further comprising a step of executing the update of BIOS in a 
memory in standby of another hardware connected with said hardware according to the update of 
the BIOS in said memory in standby of said hardware. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing an updatable part of the BIOS (col. 5 lines 11-16) to 
update the BIOS image while protecting the boot block code (col. 5 lines 26-32). 
Refer to claim 7 for motivational statement. 
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In regard to claim 10, Angelo et al. does not teach the redundancy management method 
for BIOS according to claim 7, further comprising a step of executing the synchronization 
processing of the BIOS with another hardware connected with said hardware. 

Miller teaches the protection of boot block code by implementing a match of boot 
block code in another region of the flash part {abstract). 
Refer to claim 7 for motivational statement. 



In regard to claim 15, Angelo et al. does not teach the data processing apparatus 
according to claim 27, wherein said CPU prevents switching said memory in standby to the 
memory in operation when the update of said BIOS in said memory in standby failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region {col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process {col. 7 lines 45-62). 
Refer to claim 7 for motivational statement. 
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In regard to claim 16, Angelo et al. does not teach the data processing apparatus 
according to claim 27, wherein said CPU prevents switching said memory switched to standby, 
to said memory in operation when writing of said BIOS in said memory switched to standby 
failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 

Refer to claim 7 for motivational statement. 

In regard to claim 17, Angelo et al. does not teach the data processing apparatus 
according to claim 27, further comprising another hardware connected with said hardware, and 
said hardware executes the update of the BIOS in the memory in standby of said other hardware 
connected with said hardware according to the update of the BIOS in said memory in standby of 
said hardware. 

Miller teaches the first region, in which the boot block code is stored, is copied to 
another region (fig. 3, col. 5 lines 44-49). 

Refer to claim 7 for motivational statement. 
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In regard to claim 18, Angelo et al. teach the data processing apparatus according to 
claim 11, wherein said hardware executes the synchronization processing of the BIOS with said 
other hardware connected with said hardware. 

Miller teaches the first region, in which the boot block code is stored, is copied to 
another region (fig. 3, col. 5 lines 44-49) and the boot block-in-progress flag is 
configured in a 2: 1 switch where the value is preserved even when a power down occurs 
and maintained in the same state to provide correct execution of a booting process (col. 7 
lines 45-62). 

Refer to claim 7 for motivational statement. 



In regard to claim 23, Angelo et al. teach the storage system according to claim 28, 
wherein said CPU of said storage control apparatus prevents switching said memory in standby 
to the memory in operation when the update of said BIOS in said memory in standby failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 
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Refer to claim 7 for motivational statement. 

In regard to claim 24, Angelo et al. does not teach the storage system according to claim 
24, wherein said CPU of said storage control apparatus prevents switching said memory 
switched to standby, to said memory in operation, when writing of said BIOS in said memory 
switched to standby failed. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 
Refer to claim 7 for motivational statement. 

In regard to claim 25, Angelo et al. teach the storage system according to claim 28, 
further comprising another storage control apparatus, which is connected to said storage devices 
and said storage control apparatus and for controlling said storage devices, wherein said storage 
control apparatus executes the update of the BIOS in the memory in standby of said other storage 
control apparatus according to the update of the BIOS in said memory in standby of said storage 
control apparatus. 
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Miller teaches the first region, in which the boot block code is stored, is copied to 
another region (fig. 3, col. 5 lines 44-49). 

Refer to claim 7 for motivational statement. 

In regard to claim 26, Angelo et al. teach the storage system according to claim 28, 
further comprising another storage control apparatus, which is connected to said storage devices 
and said storage control apparatus and for controlling said storage devices, wherein said storage 
control apparatus executes the synchronization processing of the BIOS with said other storage 
control apparatus. 

Miller teaches the first region, in which the boot block code is stored, is copied to 
another region (fig. 3, col. 5 lines 44-49) and the boot block-in-progress flag is 
configured in a 2: 1 switch where the value is preserved even when a power down occurs 
and maintained in the same state to provide correct execution of a booting process (col. 7 
lines 45-62). 

Refer to claim 7 for motivational statement. 

In regard to claim 27, Angelo et al. disclosed a data processing apparatus, comprising: 
a hardware including a CPU (fig. 3, 200); 

a pair of memories (two separately programmable portions, col. 1 lines 47-49) which 
respectively store a BIOS for setting said hardware in an environment in which OS can use said 
hardware (each contain identical copies of the BIOS software with an active and inactive 
portion, col. 1 lines 48-52); and 
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wherein said CPU executes the update of said BIOS after a successful boot-up by writing 
to said memory in standby (to update the BIOS, the inactive half is overwritten first, col. 1 lines 
50-54), 

wherein said service processor permits switching said memory in standby to said memory 
in operation when the update of said BIOS in said memory in standby succeeded (once the 
system is power cycled the second time, the system is brought up with the newly portion of the 
BIOS being active, the older BIOS routine can be updated while it is inactive, col. I lines 52-56), 

wherein said service processor switches said permitted memory in standby to a memory 
in operation, and said memory in operation to said memory in standby when said hardware is 
started up (system is brought up with the newly overwritten portion of the BIOS being active, col. 
I lines 47-56). 

Angelo et al. does not teach a data processing apparatus, comprising of a service 
processor for using one of said pair of memories for operation and the other for standby 
when said hardware is started up and switching to the BIOS in said memory in standby 
when the BIOS of said one memory cannot be booted and wherein said CPU prevents 
execution of said switching when said hardware is started up for power recovery. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
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even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process {col. 7 lines 45-62). 
Refer to claim 7 for motivational statement. 

In regard to claim 28, Angelo et al. teach a storage system, comprising: 
a storage control apparatus comprises: 

a hardware including a CPU (fig. 3, 200); 

a pair of memories (two separately programmable portions, col. I lines 47-49) 
which respectively store a BIOS for setting said hardware in an environment in which OS 
can use said hardware (each contain identical copies of the BIOS software with an active 
and inactive portion, col. 1 lines 48-52); and 

a plurality of storage devices connected to said storage control device, 

wherein said CPU of said storage control apparatus executes the update of said BIOS by 

writing to said memory in standby (to update the BIOS, the inactive half is overwritten first, col. 

I lines 50-54), 

wherein said service processor of said storage control apparatus permits the switching of 
said memory in standby to said memory in operation when the update of said BIOS in said 
memory in standby succeeded (once the system is power cycled the second time, the system is 
brought up with the newly portion of the BIOS being active, the older BIOS routine can be 
updated while it is inactive, col. I lines 52-56), 

wherein said service processor of said storage control apparatus switches said permitted 
memory in standby to a memory in operation, and said memory in operation to said memory in 



Application/Control Number: 10/735,899 Page 14 

Art Unit: 2114 

standby when said hardware is started up (system is brought up with the newly overwritten 
portion of the BIOS being active, col. 1 lines 47-56). 

Angelo et al. does not teach a storage system comprising: a service processor for 
using one of said pair of memories for operation and the other for standby when said 
hardware is started up and switching to the BIOS in said memory in standby when the 
BIOS of said one memory cannot be booted, and wherein said CPU prevents execution of 
said switching when said hardware is started up for power recovery. 

Miller teaches the protection of boot block code while allowing write accesses to 
the boot block by implementing boot-block-in-progress flag indicating that an updating 
of the BIOS is being performed wherein if a power failure occurs the flag, bit, would still 
be in the set state and CPU will boot the PC from the backup boot block image in the 
second region and not from the boot block image in the first region (col. 6 lines 1-10). 
The boot block-in-progress flag is configured in a 2:1 switch where the value is preserved 
even when a power down occurs and maintained in the same state to provide correct 
execution of a booting process (col. 7 lines 45-62). 

Refer to claim 7 for motivational statement. 

In regard to claim 32, Angelo et al. teach the redundancy management method for BIOS 
according to claim 7, further comprising writing the BIOS of said one memory switched to 
operation, to said the other memory switched to standby for redundancy after said switching and 
successful booting up of said BIOS of said one memory switched to operation when a version of 
the BIOS of said other memory is different from a version of said BIOS of said one memory 
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{once the system is brought up with the newly overwritten portion of the BIOS being active, the 
section containing the older BIOS routine can be updated while it is inactive, col. 1 lines 47-63). 

In regard to claim 33, Angelo et al. teach the data processing apparatus according to 
claim 27, wherein said writing comprising writing the BIOS of said one memory switched to 
operation, to said the other memory switched to standby for redundancy after said switching and 
successful booting up of said BIOS of said one memory switched to operation when a version of 
the BIOS of said other memory is different from a version of said BIOS of said one memory 
(once the system is brought up with the newly overwritten portion of the BIOS being active, the 
section containing the older BIOS routine can be updated while it is inactive, col. 1 lines 47-63). 

************************************** 
Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Loan Truong whose telephone number is (571) 272-2572. The 
examiner can normally be reached on M-F from 10am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Loan Truong 
Patent Examiner 
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